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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, NALBARI 

G.R. Case No. 668/2014 

u/s 279/304(A) IPC 

State of Assam 

-Vs- 

                      Dwipjyoti Das........Accused 

PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the state           : Mr. A. Barman, A.P.P. 

For the accused      : Mr. G.C. Nath, Advocate. 

Dates of evidence  : 23-08-2016, 05-12-2016, 17-05-2017, 01-06-2018 

Date of argument  : 26-12-2018. 

Date of judgment  : 29-12-2018.       

                

     J U D G M E N T 

PROSECUTION CASE: 

1. The prosecution case in brief as unfolded from the 'ejahar' dated 10-05-

2014 filed by Swarnalata Mahanta is that on 26-04-2014 at about 11:00 am while 

her husband Satyanath Mahanta was coming home from Nalbari towards 

Japarkuchi one motorcycle bearing no. AS-01BB-7565 which driven in a high 

speed and in negligent manner hit her husband in front of her house causing 

grievous injuries. Her husband was brought to Nalbari Civil Hospital in 108 

ambulance. Thereafter, he was referred to GMCH but her husband was taken to 

Namcare Hospital and on the same day at about 4:30 pm her husband expired.   
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2. The said 'ejahar' was received and registered as Nalbari P.S. case no. 

290/2014 u/s 279/304(A) IPC dated 10-05-2014. After completion of 

investigation charge-sheet no. 203/14 dated 30-06-2014 was submitted against 

accused Dwipjyoti Das u/s 279/304(A) IPC. Copy was furnished to the accused. 

Particulars of offence u/s 279/304(A) IPC were read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

(i) Whether on 26-04-2014 at about 11:00 am the accused person drove 

motorcycle bearing no. AS-01BB-7565 on public way in a rash & negligent 

manner so as to endanger human life ,or to be likely to cause hurt or injury to 

any other person and thereby committed an offence u/s 279 IPC? 

(ii) Whether 26-04-2014 at about 11:00 am the accused person drove motorcycle 

bearing no. AS-01BB-7565 in a rash & negligent manner causing death of 

Satyanath Mahanta and thereby committed an offence u/s 304(A) IPC? 

4. DISCUSSION, DECISION AND REASONS THEREOF: 

5. The prosecution examined five witnesses while the defence declined to 

adduce any evidence. The statement in defence of the accused person u/s 313 

Cr.P.C. was recorded where he took the plea of innocence. I have heard the 

arguments advanced by learned counsels of both sides and also perused the 

evidence available on record, my findings with reasons are as follows : 

6. PW 1 Swarnalata Mahanta who is the informant deposed that she knows 

the accused person. The incident took place on 26-04-2014 at about 11:00 am. 

At the time of the incident she was in her house and was brooming the 

courtyard. Her husband Satyanath Mahanta was coming in a bicycle from 

Chowkbazar . When he was about to reach his the house one scooter came from 

the direction of Bogol Chowk and hit the bicycle of her husband front the front 

side due to which her husband fell down. Her husband was taken to Nalbari Civil 

Hospital from where he was taken to Nemcare Hospital, Guwahati. Her husband 

died at about 3:40 pm. She does not remember the registration no. of the 

scooter. 
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7. During cross-examination she deposed that the ‘ejahar’ was written by 

police. She does not know what was written in the ‘ejahar’. She admitted that 

she did not state before police that she was brooming the courtyard of her house 

at that time. Her house is on the western side of the road. The accused was 

coming from the western side. Her husband was coming from the eastern side on 

the left side of the road. The accident took place on the west of the road. At the 

time of the incident Upen Mahanta, her son Naba Mahanta were present. 

Debarshi Barman and Bandana came out of the house. 

8. PW 2 Chakrapani Kalita deposed that the incident took place in the year 

2014 at about 11:00 am. At the time of the incident he was standing in front of 

the house. The road runs in front of the house. One bike coming from Hajo side 

hit Satyanath Mahanta from backside due to which he fell down. He did not went 

to the place of occurrence immediately. Public took the injured to Civil Hospital. 

Later he heard that Satyanath Mahanta died due to injuries. 

9. During cross-examination he deposed that he has not seen the person 

who were present at the place of occurrence. Satyanath Mahanta is his father-in-

law. The accident took place on the west of the road. His father-in-law was 

coming from the eastern direction. 

10. PW 3 Jitumoni Das deposed that he does not know the accused. The 

incident took place in the year 2014 at about 11:00-11:30 am. He was standing 

in front of a shop. Satyanath Mahanta was coming home in a bicycle. One 

Karizma bike coming from the opposite direction hit Satyanath Mahanta. He 

reached the place of occurrence and brought Satyanath Mahanta in a ‘tempo’ to 

Nalbari Civil Hospital. He was referred to GMCH. He will not be able to identify 

who drove the bike. The bike was in speed. 

11. PW 4 Jitupon Baishya deposed that he does not know the accused. The 

incident took place in the year 2014 at about 11:00-11:30 am. He was in a shop 

at Chowkbazar. He saw that while Satyanath Mahanta was crossing the road one 

bike came in a high speed and hit him. Satyanath Mahanta sustained injuries and 

was sent to Nalbari Civil Hospital. Later he died at Guwahati. The Karizma bike 

was white in colour. He will not able to identify the bike rider even if he sees him. 
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12. During cross-examination he admitted that he has not seen the accident 

with his own eyes. 

13. PW 5 Bhupen Kalita (I.O.) deposed that on 26-04-2014 after receiving 

telephonic information of accident between a motorcycle and a bicycle from 

Jitupon Baishya a G.D. Entry no. 700/2014 was made by the I/C Traffic, Nalbari 

and he was endorsed to investigate. He visited the place of occurrence at Chowk 

Bazar on Hajo Nalbari road, drew sketch map and recorded the statement of 

witnesses. He seized the motorcycle bearing registration no. AS-01BB-7565 and 

the bicycle. The owner and rider of the motorcycle Dipjyoti Das was arrested and 

released on bail. The motorcycle was examined by the MVI and was given in 

jimma of the owner of the motorcycle. He received information that the victim 

Satyanath Mahanta had died. Thereafter, an 'ejahar' was filed by Swarnalata 

Mahanta the wife of the deceased victim which was registered as Nalbari P.S. 

case no. 290/14 u/s 279/304(A). After completion of investigation he submitted 

charge-sheet against Dipjyoti Das u/s 279/304(A) IPC. 

14. During cross-examination he deposed that there is an Army camp near 

the place of occurrence. There was a speed breaker in front of the Army camp. 

He did not recorded statements of Jatin Baishya and Niranjan Mahanta whose 

house are near the place of occurrence as he did not find them. PW 2 Chakrapani 

Kalita did not stated before him that he was standing in front of his house at the 

time of the incident. PW 2 did not stated before him that the motorcycle hit the 

bicycle from behind. PW 3 did not stated before him that at the time of the 

incident he was standing in front of a shop. PW 3 did not stated before him that 

victim was riding the bicycle. PW 3 did not stated before him that the Karizma 

bike dragged the victim. PW 4 Jitupon Baishya did not stated before him that he 

saw the incident while he was standing in front of a shop. PW 4 did not stated 

before him that the motorcycle hit the bicycle while Satyanath Mahanta was 

crossing the road. 

15. In order to constitute an offence u/s 279 IPC it must be established that 

the accused was driving the vehicle in a rash & negligent manner so as to  

endanger human life or likely to cause hurt or injury to other persons. Negligence 

connotes want of proper care and caution while rashness conveys idea of 
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reckless doing of an act without consideration of any consequences. Rashness or 

negligence to be established must be more than mere error of judgment. 

16. It appears from the evidence on record that PW 1 deposed that one 

scooter came from the direction of Bogol Chowk and hit the bicycle of her 

husband from the front side. PW 3 deposed that Satyanath Mahanta was coming 

home in a bicycle and one Karizma bike coming from the opposite direction hit 

him.  But PW 2 deposed that one bike was coming from Hajo side and hit 

Satyanath Mahanta from backside due to which he fell down. PW 4 deposed that 

that Satya Nath Mahanta was crossing the road and then the bike hit him. 

17. It appears that PW 2 deposed that at the time of the incident he was 

standing in front of the house but PW 5 (I.O) deposed that PW 2 did not stated 

before him that he was standing in front of his house at the time of the incident 

and that the motorcycle hit the bicycle from behind. 

18. It appears that PW 3 could not identify the accused in court. PW 3 

deposed that he was standing in front of a shop at the time of the incident. But 

PW 5(I.O) deposed that PW 3 did not stated before him that at the time of the 

incident he was standing in front of a shop and that he saw the victim was riding 

the bicycle. PW 3 deposed that the bike was in speed but PW 5 deposed that 

there was an Army camp near the place of occurrence and there was a speed 

breaker in front of the Army camp. 

19. It appears that PW 4 also could not identify the accused in court and 

during cross-examination he admitted that he has not seen the accident with his 

own eyes. 

20.  It appears that there is no evidence that the motorcycle was driven by the 

accused in a rash and negligent manner.   

20. On appreciation of the testimonies of witnesses and the materials 

available on record, I find that prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent & convincing evidence. The accused person is 
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found not guilty u/s 279/304(A) IPC and hence, acquitted and set at liberty 

forthwith. Bail bond shall remain in force for a further period of six months.    

21. Given under my hand and seal of this court on this  29th day of December, 

2018.      

        Addl. Chief Judicial Magistrate     
 Nalbari 

 

 

 

 

 

 

 

 

 

APPENDIX 

Prosecution witness: 

PW 1- Swarnalata Mahanta 

PW 2- Chakrapani Kalita 

PW 3- Jitumoni Das 

PW 4- Jitupon Baishya 

PW 5- Bhupen Kalita 

Prosecution Exhibits: 

Exhibit 1 & 1(1) – ‘Ejahar’ & Signature of Swarnalata Mahanta, informant 

Exhibit 2- Seizure list 

Exhibit 2(1)- Signature of Jitumoni Das. 

Exhibit 2(2)- Signature of Jitupon Baishya. 
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Exhibit 3- Charge-sheet 

Exhibit 3(1)- Signature of I.O. 

Defence witnesses : 

 Nil 

Defence Exhibits : 

Nil 

         Addl. Chief Judicial Magistrate,  
            Nalbari 

 

 

 

29-12-2018 

  Accused is absent with steps vide petition no. 6618/18 showing 

cause of official work which is allowed. 

  Judgment is pronounced and delivered in open court. 

  On appreciation of the testimonies of witnesses and the materials 

available on record, I find that prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent & convincing evidence. The accused person is 

found not guilty u/s 279/304(A) IPC and hence, acquitted and set at liberty 

forthwith. Bail bond shall remain in force for a further period of six months. 

  Hence, this case stands disposed of. 

    

      Addl. Chief Judicial Magistrate,        
     Nalbari 
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